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STATE ACTION ON UN LINER CODE 

REES: (A) A-5007, JUNE 19, 1974 

(B) EC BRUSSELS 4933 (NOTAL) 

(C) EC BRUSSELS 4915 (NOTAL) 

1 . SUMMARY: THE EC COMMISSION HAS SENT THE EC COUNCIL A PROPOSED 
COUNCIL DECISION WHICH CALLS EOR THE MEMBER STATES TO RETRAIN FROM 
SIGNING, RATIFYING OR ACCEDING TO THE UN LINER CODE UNTIL THE 
COUNCIL DEFINES A COMMON POSITION. THE COUNCIL IS TO REACH SUCH 

A POSITION BEFORE JUNE 30, 1975. AS REPORTED IN REFTELS B AND C, 

THE COMMISSION BELIEVES THERE ARE SERIOUS PROBLEMS OF COMPATIBILITY 
BETWEEN THE LINER CODE AND THE ROME TREATY. END SUMMARY. 

2. WE MET ON JULY 18 WITH PETER KARL OF THE EC COMMISSION'S 
TRANSPORTATION DIRECTORATE GENERAL WHO GAVE US A COPY OF A 
COMMISSION PROPOSAL FOR AN EC COUNCIL DECISION REGARDING THE U,N. 

LINER CODE. (COPIES HAVE BEEN SENT TO THE DEPT. EUR/RPE ATTENTION 
ALBRECHT USUN, USOECD AND USMISSION GENEVA.) THE PROPOSED 
DECISION, WHICH IS ACCOMPANIED BY AN EXPLANATORY MEMORANDUM AND 
AN ANNEX COMMENTING ON VARIOUS CHAPTERS OF THE LINER CODE, IS THE 
CONCRETE COMMISSION PROPOSAL MENTIONED IN REFTEL B WHICH IS 
DESIGNED TO PREVENT EARLY MEMBER STATE SIGNATURE OF THE LINER CODE. 

3. THE PROPOSED DECISION READS AS FOLLOWS: 

QUOTE: ARTICLE I 

1. WITHOUT PREJUDICE TO ALL OTHER POSSIBLE COMMUNITY ACTIONS, 

THE COUNCIL SHALL DEFINE BEFORE 30 JUNE 1975, AND ON A PROPOSAL 

FROM THE COMMISSION, THE FORM OF THE COMMON ACTION TO BE IMPLEMENTED 
AS REGARDS THE POSSIBLE CONCLUSION BY THE MEMBER STATES OF THE 
CONVENTION ON A CODE OF CONDUCT FOR LINER CONFERENCES. 

2. WHILE AWAITING THE DECISION REFERRED TO IN PARAGRAPH I, 

THE MEMBER STATES SHALL ABSTAIN FROM SIGNING RATIFYING OR ACCEDING 
TO THE ABOVE MENTIONED CONVENTION. 

ARTICLE 2. THIS DECISION IS ADDRESSED TO THE MEMBER STATES. 

END QUOTE. 
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4. IN THE EXPLANATORY MEMORANDUM THE COMMISSION TAKES TWO SEPARATE 
LINES OF ARGUEMENT AGAINST MEMBER STATES RATIFYING THE TREATY BEFORE 
REACHING A COMMON POSITION. THE FIRST IS THE POSSIBLE INCOMPATIBILITY 
BETWEEN THE UN LINER CODE AND MEMBER STATES' OBLIGATIONS UNDER THE 
TREATY OR ROME, PARTICULARLY AS REGARDS THE PROHIBITION OF 
DISCRMINATION, (ARTICLE 7), THE EC COMPETITION RULES AND THE 

COMMON COMMERCIAL POLICY. THE COMMISSION ADVISES AGAINST MEMBER 
STATE RATIFICATION UNTIL THE PROBLEMS OF COMPATIBILITY AS WELL AS 
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THE REPERCUSSIONS OF THE CONVENTION ON POSSIBLE COMMUNITY ACTION 
IN THIS FIELD HAVE BEEN CLEARED UP. IT WARNS THAT IT WILL TAKE 
ANY ACTION IT CONSIDERS NECESSARY (I.E. ACTION IN THE 
EUROPEAN COURT) TO SEE THAT THE ROME TREATY IS RESPECTED. 

5. THE SECOND LINE OF ARGUEMENT IS THAT REGARDLESS OF THE 
COMPATIBILITY PROBLEM, THE LINER CODE COVERS AREAS OF PRIME 
IMPORTANCE TO THE COMMON MARKET, AND THEREFORE MEMBER STATES 
SHOULD ADOPT A COMMON POSITION. 

6. KARL TOLD US THAT THE EC PERMREPS MAY DISCUSS THE PROPOSED 
DECISION AT THEIR MEETING ON JULY 25. THE COMMISSION HOPES 
THE EC COUNCIL WILL APPROVE IT EARLY IN THE FALL. HE NOTED 
THAT THE IMMEDIATE CONCERN OF THE COMMISSION IS TO TRY TO HAVE 
THE NINE TAKE A COMMON POSITION AT THE UNCTAD SHIPPING COMMITTEE 
MEETING WHICH WILL BE HELD IN GENEVA ON JULY 29.GREENWALD 
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